Protect the

Indian Child Welfare Act (ICWA)
The importance of ICWA & why it must be protected

On November 9th, 2022, the U.S. Supreme Court will hear the Brackeen v. Haaland (21-377) case. [1]
The case could determine if the Indian Child Welfare Act (ICWA), enacted by the U. S. Congress in
1978, is constitutional. Since it was enacted, ICWA has served as a vital protector of the rights of
Native Indian children, culture, and the longevity of Tribal sovereignty.

What does ICWA do?
When a Native American Child enters state care, social care workers are required to notify the child’s tribe
and prioritize a kin relationship or other tribally enrolled family to take care of them for the best interest of
the child to maintain tribal and cultural connections.
ICWA recognizes the authority of Tribal governments to make decisions regarding the welfare, care, custody,
and control of their children and that they have a vital legal role to play in determining whether they should
be separated from their families and culture. [2]

Why was ICWA needed?
The Indian Child Welfare Act (ICWA) was enacted in 1978 in response to the damaging effects and long
history of taking Native American children away from their communities. By 1978, state and private agencies
were removing 25-35% of Native American children and placing them in non-Native foster and adoptive
homes [3] causing multi-generational harm still felt within those communities.

What is the problem now?
·ICWA will be heard before the Supreme Court, Brackeen v. Haaland, on November 9 and could be
overturned, which would be devastating for Native American children, families, communities, and the
sovereignty of 574 federally recognized Tribal governments.

Why is ICWA still needed?
Even when non-Indian families have similar presenting problems, Native American children are four times
more likely to be removed by state child welfare systems than non-Native children. [4]
In Utah, Native American children in foster care were still overrepresented at 2.3 times their rates in the general population
in 2019. [5]
Utah is home to 8 Tribal Nations and approximately
84,000 Native Americans, a third (26,000) of which
are children. [6]

How you can help
·Utah can join 7 other states with a State ICWA
Policy that is more robust and ensures Native
American children in Utah are still protected in case
ICWA is overturned.
Contact the Native American Legislative Liaison
Committee to support any state efforts to
support ICWA policy.
Provide public comment in support of any state
ICWA policy.
[1]Calendar Info - Oral Arguments Wednesday, November 9: Haaland v. Brackeen (21-376), Cherokee Nation v. Brackeen (21-377),
Texas v. Haaland (21-378), Brackeen v. Haaland (21-380) Consolidated,” Government, Supreme Court of The United States, n.d.,
https://www.supremecourt.gov/.
[2] https://dphhs.mt.gov/cfsd/icwa/icwahistory
[3] https://www.bia.gov/sites/default/files/dup/assets/bia/ois/raca/pdf/idc1-034295.pdf
[4] https://www.nicwa.org/wp-content/uploads/2018/10/Setting-the-Record-Straight-2018.pdf
[5] https://www.nicwa.org/wp-content/uploads/2021/12/NICWA_11_2021-Disproportionality-Fact-Sheet.pdf
[6] ACS 1-Year Estimates Public Use Microdata Sample 2021, Native American alone or in combination.
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